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AN ORDINANCE AMENDING
CHAPTER 215 ZONING
OF THE BOROUGH OF MENDHAM CODE
BOROUGH OF MENDHAM

By adding a new Article XIV To provide for the creation of affordable housing pursuant to
NJAC 5:94 Third Round Substantive Rules

BE IT ORDAINED by the Borough Council of Mendham in the County of Morris, and State
of New Jersey that the Zoning Ordinance of the Borough of Mendham, known as Chapter 172,

is hereby amended as follows:

SECTION 1 A new Article XVI, entitled "Requirements for Developments That Increase the
Borough’s Growth Share Obligation for Affordable Housing", is hereby added to

Chapter 215 Zoning, to read as follows:

Article XVI
Requirements for Developments That Increase the Borough’s Growth Share Obligation for

Affordable Housing.

§215.52. Requirements for developments that increase the Borough of Mendham’s
affordable housing obligation pursuant to the Third Round rules of the New Jersey Council

on Affordable Housing.

Every development which increases the number of affordable housing units that must be
addressed by the Borough of Mendham’s Housing Element and Fair Share Plan is subject to the

following:

A Legislative intent. The legislative intent of this article is to address the Borough’s
obligations under the Mt. Laurel II decision, the Fair Housing Act, and the Third Round
Substantive Rules of the New Jersey Council on Affordable Housing ("COAH")

B. Applicability. The provisions of this section shall apply to the following developments,
subject to the exemption in subsection C. below:

(1)  Any development which results in a net increase in the number of market-rate
dwelling units in the Borough of Mendham.

(2)  Any development which results in a net increase in the gross floor area of any
non-residential building in the Borough of Mendham of the following use groups
as defined by the International Building Code (IBC) (which has been incorporated
into the Uniform Construction Code (UCC):



Use Group
B

Al

A3

A4

R1

Description

Office buildings, places where business transactions of all
kinds occur. Includes banks, corporate offices, government
offices, professional offices, car showrooms and out-patient

clinics.

Mercantile uses. Buildings used to display and sell
products. Includes retail stores, strip malls, shops and gas
stations.

Factories where people make, process, or assemble
products. Includes automobile manufacturers, electric
power plant, foundries, and incinerators. F use group
includes F1 and F2.

Storage uses. Includes warehouses, parking garages,
lumber yards, and aircraft hangers. S group includes S1

and S2.

High hazard manufacturing, processing, generation and
storage uses. H group includes H1, H2, H3, H4 and HS5.

Assembly uses including concert halls and TV studios

Assembly uses including casinos, night clubs, restaurants
and taverns.

Assembly uses including libraries, lecture halls, arcades,
galleries, bowling alleys, funeral parlors, gymnasiums and
museums but excluding houses of worship.

Assembly uses including arenas, skating rinks and pools

Schools K-12

Institutional uses such as hospitals, nursing homes, assisted
living facilities and jails. I group includes I1, I2, I3 and
I4.

Hotels and motels

*Note: The descriptions in the above table are not intended to be exhaustive, and additional uses
are or may be included within the use group; in all cases, the IBC definitions control. The




inclusion of any use in the above table is not to be construed that such use is permitted in the
Borough of Mendham or in any particular zoning district; such use shall only be permitted in
accordance with the balance of the provisions in Chapter 215, Zoning.

C.

Exemptions. Notwithstanding the provisions of Subsection B. above, the following
developments shall be exempt from the provisions of this section:

M

(v}
3

Market-rate dwelling units within developments that provide affordable housing
units in accordance with the Housing Element of the Borough of Mendham and
the Borough’s Fair Share Plan regulations, in accordance with either the first -
or second round rules of COAH and in accordance with the applicable affordable
housing requirements of the respective zone districts; provided, however, that
such exemption shall only apply to the number of market rate dwelling units in
the development that do not exceed a ratio of four (4) market rate units for every
one affordable unit in the development.

Developments of Federal, state, county and municipal governments.
Developments that receive all required approvals from the Planning Board and/or

Board of Adjustment, as applicable, prior to the effective dated of this ordinance,
including final subdivision, site plan, conditional use and/or variance approval.

Developer’s obligation. Prior to or as a condition precedent to the grant of any approval
of a development application by the Planning Board, Board of Adjustment, Zoning
Officer or Construction Official, as applicable, the developer shall be required to comply
with the requirements of this section and to enter into an agreement with the Borough
Council, in order to address the effect of the development upon the Borough’s affordable
housing obligation, in accordance with the following requirements:

1)

Residential development and residential portion of mixed residential-non-
residential development.

(a) A net increase (new construction less demolition) of every (8) market rate
dwelling units, or fraction thereof, shall increase the obligation of the
Borough of Mendham by one (1) affordable housing unit or fraction

thereof.

(b) For every unit increase, or fraction thereof, in the Borough’s affordable
housing obligation resulting from the development, the developer shall be
required to increase the number of affordable housing units in the
Township by an equal number as set forth in Paragraphs (c) and (d)

below.

()  For every whole unit of increase in the Borough’s obligation resulting
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